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DETAILED ACTION 

Claim Objections 

1 . Claims 1 , 47, 61 and 75 are objected to because of the following informalities: 

• Claim 1 recites "the free end" and "the peak" in the thirteenth line. 

• Claim 47 recites "the free end" and "the peak" in the fifteenth line. 

• Claim 61 recites "the free end" and "the peak" in the sixteenth line. 

• Claim 75 recites "the free end" and "the peak" in the twelfth line. 
Correction is required. 

Double Patenting 

2. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
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1985); In re Van Omum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

3. Claims 1, 3-7, 9-12, 14-21, 25-29, 33, 35-39, 41-43, 45-47, 49-53, 55-57, 59-61, 
63-67, 69-71 and 73-76 are rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claims 1-62 of U.S. Patent No. 6,691,380. 
Although the conflicting claims are not identical, they are not patentably distinct from 
each other because they both have a hindrance provided between the peak and the 
free end. 

4. Claims 32 and 77-1 00 are rejected on the ground of nonstatutory obviousness- 
type double patenting as being unpatentable over claims 1-62 of U.S. Patent No. 
6,691 ,380 in view of Smith (U.S. Patent No. 5,987,714). Vassiliou discloses the 
claimed invention when the claim limitations are given its broadest interpretation. Smith 
teaches the use of a relief opening and the use of an elastic body in combination with 
the clip. 

5. Claims 1 , 3-7, 9-12, 14-21 , 25-29, 33, 35-39, 41-43, 45-47, 49-53, 55-57, 59-61 , 
63-67, 69-71 and 73-76 are rejected on the ground of nonstatutory obviousness-type 
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double patenting as being unpatentable over claims 1-22 of U.S. Patent No. 6,279,207. 
Although the conflicting claims are not identical, they are not patentably distinct from 
each other because they both have a hindrance provided between the peak and the 
free end. 

6. Claims 32 and 77-100 are rejected on the ground of nonstatutory obviousness- 
type double patenting as being unpatentable over claims 1-22 of U.S. Patent No. 
6,279,207 in view of Smith (U.S. Patent No. 5,987,714). Vassiliou discloses the 
claimed invention when the claim limitations are given its broadest interpretation. Smith 
teaches the use of a relief opening and the use of an elastic body in combination with 
the clip. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

8. Claims 1, 3-7, 9-12, 14-17, 25-29, 33, 35-39, 41, 45-47, 49-53, 55, 59-61, 63-67, 
69 and 73-76 are rejected under 35 U.S.C. 102(b) as being anticipated by Benedetti 
(US 4,402,1 18). 
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A spring fastener (10) comprises a first side (12) and a second side (14) opposite 
the first side (Figs. 1-8). The first side is connected to the second side thereby forming 
a U-shaped structure (Figs. 1-8). A bottom portion (54) connects the first side and the 
second side (Figs. 1-8). A first engagement spring (34) is connected to the first side in 
the vicinity of the bottom portion. The second side comprises second barbs (68) having 
second front ends and a second engagement spring (36). The second engagement 
spring is connected to the second side in the vicinity of the bottom portion (Figs. 1-8). 




Each of the first and second engagement springs has a substantially flat engagement 
region with a hindrance portion (region of the engagement spring between 46 and the 
free end of the spring 34 or region of engagement spring between 48 and the free end 



Application/Control Number: 10/692,828 Page 6 

Art Unit: 3677 

of the spring 36) between a free end and a peak (46 or 48) in the vicinity of the peak 
(Figs. 1-8). The hindrance portion comprises only one to three ripples having the form 
of a depression (recess provided between 46 and the free end of the spring 34 and 
recess provided between 48 and the free end of the spring 36) on the hindrance portion. 
The depression has a deepest part, a front side, a back side and a width (Figs. 1-8). 
The hindrance portion has a surface (between 46 and the free end of the spring 34 and 
between 48 and the free end of the spring 36) wherein the depth of each ripple is the 
distance between the surface of the hindrance and the deepest part of the respective 
ripple (Figs. 1-8). 

Benedetti also discloses that: 

• The hindrance portion comprises ripples (defined by the recess between 
46 and the free end of the spring 34 and defined by the recess between 48 and the free 
end of the spring 36). Each ripple has the form of a depression (recess between 46 and 
the free end of the spring 34 and recess between 48 and the free end of the spring 36). 
The depression has a deepest part, a front side, a back side and a width (Figs. 1-8). 
The hindrance portion has a surface and comprises not more than three ripples wherein 
the depth of each ripple is the distance between the surface of the hindrance and the 
deepest part of the respective ripple (Figs. 1-8). 

• The fastener has been made of a material having a thickness (measured 
between the peaks of the first and second engagement springs). The depth of the 
ripple is smaller than the thickness (Figs. 1-8). 
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• The hindrance portion comprises only one ripple (defined by the recess 
between 46 and the free end of the spring 34 or defined by the recess between 48 and 
the free end of the spring 36). 

• The ripple width (measured from the peak to the free end) of each 
engagement spring is larger than the depth of the ripple. 

• The ripple width is at least twice the size of the depth of the ripple. 

• The back side has a slope in the range of 1 5 to 30 degrees with regard to 
the general plane (defined between the peak and the free end of the engagement 
spring) of the hindrance portion. 

• The front side (top portion of 34 or 36 near the free end of the 
engagement spring) has a higher slope than the back side (bottom portion of 34 or 36 
near the peak of the engagement spring). 

A spring fastener (10) comprises a first side (12), a second side (14) opposite the 
first side, a bottom portion (54) and a top portion (Figs. 1-8). The first side is connected 
to the second side thereby forming a U-shaped structure having a cavity between the 
first side and the second side (Figs. 1-8). A bottom portion (54) connects the first side 
and the second side (Figs. 1-8). The first side comprises first barbs (66) having first 
front ends (68) and a first engagement spring (34) is connected to the first side in the 
vicinity of the bottom portion. The second side comprises second barbs (68) having 
second front ends and a second engagement spring (36) connected to the second side 
in the vicinity of the bottom portion (Figs. 1-8). Each of the first and second 
engagement springs has a free end (free end of 34 or 36) in the vicinity of the top 
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portion (Figs. 1-8). Each of the first and second engagement springs also comprises a 
peak (46,48) and an engagement region substantially flat engagement region with a 
hindrance portion (region of the engagement spring between 46 and the free end of the 
spring 34 or region of engagement spring between 48 and the free end of the spring 36) 
between a free end and a peak in the vicinity of the peak (Figs. 1-8). The hindrance 
portion comprises only one ripple (defined by the recess between 46 and the free end of 
the spring 34 and defined by the recess between 48 and the free end of the spring 36) 
having the form of a depression (recess provided between 46 and the free end of the 
spring 34 and recess provided between 48 and the free end of the spring 36) on the 
hindrance portion. The depression has a deepest part, a back side (near the free end) 
substantially lacking a front side (near the peak) and a width (Figs. 1-8). The hindrance 
portion has a surface (between the peak and the free end) wherein the depth of the 
ripple is the distance between the surface of the hindrance and the deepest part of the 
ripple (Figs. 1-8). The ripple provides increased removal force and when the fastener is 
pulled by an extension (20) of a first part (16) engaged to the first and second barbs 
after the fastener has been inserted into a slot (28) of a second part (26) (Figs. 1-8). 
The slot having a slot width and edges on which edges the engagement region is 
engaged (Figs. 1-8). It is inherent that the increased removal force is due to the 
hindrance portion and the fastener can be extracted when pulled by the extension 
without damage to the fastener as Figs. 1-8 since the spring fastener only engages the 
sides of the slot in order to retain the spring fastener and upon application of a 
considerable amount of force the spring fastener can deform allowing the 
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disengagement of spring fastener and the slot without causing any damage to the 
spring fastener. 

• The back side has the form of a curvature with a gradually decreased 
slope (Figs. 1-8). 

• The barbs are selected from a group consisting essentially of: first barbs 
being outer barbs and second barbs being inner barbs and first barbs being inner barbs 
and the second barbs being inner barbs (Figs. 1-8). 

• The barbs are selected from a group consisting essentially of: first barbs 
being outer barbs and second barbs being inner barbs where the first barbs are outside 
outer barbs and the second barbs are inside outer barbs and first barbs being inner 
barbs and the second barbs being inner barbs (Figs. 1-8). 

• The fastener has a width in the vicinity of the top portion of the fastener 
that is at least 60% as wide as the slot width (Figs. 1 , 3 and 5-7). 

• The engagement region is at least partially wider that the rest of the 
engagement spring (Fig. 4). 

For claim 33, the same rejection of claim 1 applies to claim 33 that claims an 
assembly having a first part (16) that comprises an extension (20) and a spring fastener 
in accordance to claim 1 where the fastener can be extracted when pulled by the rib 
without damage to the fastener (Figs. 1-8). 

Regarding claim 38, the same rejection of claim 1 1 applies to claim 38 that 
claims an assembly having a first part that comprises an extension (70) and a spring 
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fastener in accordance to claim 1 1 where the fastener can be extracted when pulled by 
the rib without damage to the fastener (Figs. 1-8). 

For claim 47, the same rejection of claim 1 applies to claim 47 that claims an 
assembly having a second part with a slot and a spring fastener in accordance to claim 
1 where the fastener can be inserted into the slot and extracted when pulled by an 
extension without damage to the fastener (Figs. 1-8). 

Regarding claim 52, the same rejection of claim 1 1 applies to claim 52 that 
claims an assembly having a second part with a slot and a spring fastener in 
accordance to claim 1 1 where the fastener can be inserted into the slot and extracted 
when pulled by an extension without damage to the fastener (Figs. 1-8). 

For claim 61 , the same rejection of ciaim 1 applies to claim 61 that claims a 
vehicle (C. 2, L. 59-61) comprising an assembly having a first part with an extension 
and a second part with a slot and a spring fastener in accordance to claim 1 where the 
fastener can be inserted into the slot and extracted when pulled by the rib without 
damage to the fastener (Figs. 1-8). 

Regarding claim 66, the same rejection of claim 1 1 applies to claim 66 that 
claims a vehicle comprising an assembly having a first part with an extension and a 
second part with a slot and a spring fastener in accordance to claim 1 1 where the 
fastener can be inserted into the slot and extracted when pulled by the rib without 
damage to the fastener (Figs. 1-8). 

For claim 75, the same rejection of claim 1 applies to claim 75 since the 
hindrance portion comprises one structure selected from ripple (defined by the recess 
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provided between 46 and the free end of the spring 34 and defined by the recess 
provided between 48 and the free end of the spring 36), side rib, upward solid bent 
extension parallel to the peak and the free end, knurled region and a combination 
thereof (Figs. 1-8). Each hindrance portion has a depth (Figs. 1-8). 

Regarding claim 76, the same rejection of claim 75 applies to claim 76 that 
claims a vehicle (C. 2, L. 59-61) comprising parts (16,26) connected with the fastener of 
claim 75. 

9. Claims 1, 3-7, 10-12, 14-17, 25, 30, 31, 33, 35-39, 41, 47, 40, 50, 52, 53, 55, 61, 
63, 64, 66, 67, 69, 75 and 76 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Osterland et al. (US 6,928,705 B2). 

A spring fastener (20,120) comprises a first side (22,122) and a second side 
(22,122) opposite the first side (Figs. 1-21). The first side is connected to the second 
side thereby forming a U-shaped structure (20,120) having a cavity between the first 
side and the second side (Figs. 1-21). A bottom portion (40,140) connects the first side 
and the second side and a top portion (24,124). The first side comprises first barbs 
(26,126) having first front ends and a first engagement spring (28,128). The first 
engagement spring connected to the first side in the vicinity of the bottom portion (Figs. 
1-21). The second side comprises second barbs (26,126) having second front ends 
and a second engagement spring (28,128). The second engagement spring connected 
to the second side in the vicinity of the bottom portion (Figs. 1-21). Each of the first and 
second engagement springs has a free end (end of 28,128) in the vicinity of the top 
portion and also comprises a peak (at 37,137) and an engagement region (36,136) with 



Application/Control Number: 10/692,828 Page 12 

Art Unit: 3677 

a hindrance portion (region of the engagement spring between 37,137 and the free end 
of the spring 28,128) between the free end and the peak in the vicinity of the peak (Figs. 
1-21). 

Substantial) Fiat 

4- Engagement Region » t 
(Hindrance Portion) 1 




The hindrance portion comprises only one to three ripples having the form of a 
depression (recess provided between 37,137 and the free end of the spring 28,128) on 
the hindrance portion. The depression has a deepest part, a front side, a back side and 
a width (Figs. 1-8). The hindrance portion has a surface (between 37,137 and the free 
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end of the spring 28,128) wherein the depth of each ripple is the distance between the 
surface of the hindrance and the deepest part of the respective ripple (Figs. 1-21). 
Osterland also discloses that: 

• The hindrance portion comprises ripples (defined by the recess between 
the peak 37 and the free end 26 the spring 34 and defined by the recess between 1 37 
and the free bend 126 of the spring). Each ripple has the form of a depression (recess 
between the peak 37 and the free end 26 the spring 34 or the recess between 137 and 
the free bend 126 of the spring). The depression has a deepest part, a front side, a 
back side and a width (Figs. 1-21). The hindrance portion has a surface and comprises 
not more than three ripples wherein the depth of each ripple is the distance between the 
surface of the hindrance and the deepest part of the respective ripple (Figs. 1-21). 

• The fastener has been made of a material having a thickness (measured 
between the peaks of the first and second engagement springs). The depth of the 
ripple is smaller than the thickness (Figs. 1-21). 

• The hindrance portion comprises only one ripple (defined by the recess 
between the peak 37 and the free end 28 of the spring or defined by the recess 
between the peak 137 and the free end 128 of the spring). 

• The ripple width (measured from the peak to the free end) of each 
engagement spring is larger than the depth of the ripple (Figs. 1-21). 

• The ripple width is at least twice the size of the depth of the ripple. 
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• The back side has a slope in the range of 1 5 to 30 degrees with regard to 
the general plane (defined between the peak and the free end of the engagement 
spring) of the hindrance portion (Figs. 1-21). 

• The front side (top portion of 34 or 36 near the free end of the 
engagement spring) has a higher slope than the back side (bottom portion of 34 or 36 
near the peak of the engagement spring). 

A spring fastener (20,120) comprises a first side (22,122) and a second side 
(22,122) opposite the first side (Figs. 1-21). The first side is connected to the second 
side thereby forming a U-shaped structure (20,120) having a cavity between the first 
side and the second side (Figs. 1-21). A bottom portion (40,140) connects the first side 
and the second side and a top portion (24,124). The first side comprises first barbs 
(26,126) having first front ends and a first engagement spring (28,128). The first 
engagement spring connected to the first side in the vicinity of the bottom portion (Figs. 
1-21). The second side comprises second barbs (26,126) having second front ends 
and a second engagement spring (28,128). The second engagement spring connected 
to the second side in the vicinity of the bottom portion (Figs. 1-21). Each of the first and 
second engagement springs has a substantially flat engagement region (36,136) with a 
hindrance portion (region of the engagement spring between 37,137 and the free end of 
, the spring 28,128) between a free end and a peak (37,137) in the vicinity of the peak 
(Figs. 1-21). The hindrance portion comprises only one to three ripples having the form 
of a depression (recess provided between 37,137 and the free end of the spring 28,128) 
on the hindrance portion. The depression has a deepest part, a front side, a back side 



Application/Control Number: 10/692,828 Page 15 

Art Unit: 3677 

and a width (Figs. 1-8). The hindrance portion has a surface (between 37,137 and the 
free end of the spring 28,128) wherein the depth of each ripple is the distance between 
the surface of the hindrance and the deepest part of the respective ripple (Figs. 1-21). 
Osterland also discloses that: 

• The back side has the form of a curvature with a gradually decreasing 
slope (Figs. 1-21). 

• The barbs are selected from a group consisting essentially of: first barbs 
being outer barbs and second barbs being inner barbs where the first barbs are outside 
outer barbs and the second barbs are inside outer barbs and first barbs being inner 
barbs and the second barbs being inner barbs (Figs. 1-21). 

• The fastener has a width in the vicinity of the top portion of the fastener 
that is at least 60% as wide as the slot width (Figs. 10A-11 and 20A-21). 

• , The fastener further comprises additional lower barbs (137) pointing 
inwardly and originating from the vicinity of the bottom portions of the first side and the 
second side of the fastener (Figs. 12-21). 

• Each side of the spring fastener has only one upper barb and one lower 
barb (Figs. 12-21). The upper barb of one side facing the lower barb of the other side 
and vice versa (Figs. 12-21. 

For claim 33, the same rejection of claim 1 applies to claim 33 that claims an 
assembly having a first part (60) that comprises an extension (54) and a spring fastener 
in accordance to claim 1 where the fastener can be extracted when pulled by the rib 
without damage to the fastener (Figs. 1-21). 
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Regarding claim 38, the same rejection of claim 1 1 applies to claim 38 that 
claims an assembly having a first part that comprises an extension (24) and a spring 
fastener in accordance to claim 1 1 where the fastener can be extracted when pulled by 
the rib without damage to the fastener (Figs. 1-21). 

For claim 47, the same rejection of claim 1 applies to claim 47 that claims an 
assembly having a second part (56) with a slot (58) and a spring fastener in accordance 
to claim 1 where the fastener can be inserted into the slot and extracted when pulled by 
an extension without damage to the fastener (Figs. 1-21). 

Regarding claim 52, the same rejection of claim 1 1 applies to claim 52 that 
claims an assembly having a second part with a slot and a spring fastener in 
accordance to claim 1 1 where the fastener can be inserted into the slot and extracted 
when pulled by an extension without damage to the fastener (Figs. 1-21). 

For claim 61 , the same rejection of claim 1 applies to claim 61 that claims a 
vehicle (C. 1 , L. 28-34) comprising an assembly having a first part with an extension 
and a second part with a slot and a spring fastener in accordance to claim 1 where the 
fastener can be inserted into the slot and extracted when pulled by the rib without 
damage to the fastener (Figs. 1-21). 

Regarding claim 66, the same rejection of claim 11 applies to claim 66 that 
claims a vehicle comprising an assembly having a first part with an extension and a 
second part with a slot and a spring fastener in accordance to claim 1 1 where the 
fastener can be inserted into the slot and extracted when pulled by the rib without 
damage to the fastener (Figs. 1-21). 
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For claim 75, the same rejection of claim 1 applies to claim 75 since the 
hindrance portion comprises one structure selected from ripple (defined by the recess 
provided between 37 and the free end of the spring 28 and defined by the recess 
provided between 137 and the free end of the spring 128), side rib, upward solid bent 
extension parallel to the peak and the free end, knurled region and a combination 
thereof (Figs. 1-21). Each hindrance portion has a depth (Figs. 1-21). 

Regarding claim 76, the same rejection of claim 75 applies to claim 76 that 
claims a vehicle (C. 1, L. 28-34) comprising parts (56,60) connected with the fastener of 
claim 75. 

Claim Rejections - 35 USC § 103 

1 0. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 1 . Claims 2, 8, 13, 34, 40, 48, 54, 62 and 68 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Benedetti. 

Benedetti discloses a spring fastener with all the limitations listed above in 
paragraph 3 for the rejection of claims 1 1 . Benedetti fails to disclose that the gradually 
decreasing slope has the shape of an arch in the range of 50-70 degrees and the arch 
has a radius of 0.03 to 0.05 mm. However, it would have been obvious matter of design 
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choice to provide a gradually decreasing slope has the shape of an arch in the range of 
50-70 degrees and the radius of the arch being 0.03 to 0.05 mm, since such a 
modification would have involved a mere change in the size of a component. A change 
is size is generally recognized as being within the level of ordinary skill in the art. In re 
Rose, 105 USPQ 237, (CCPA 1955). 

Benedetti discloses a spring fastener with all the limitations listed above in 
paragraph 3 for the rejection of claims 1 1 . Benedetti fail to disclose the dimensions of 
the spring fastener. However, it would have been obvious matter of design choice to 
provide the dimension cited in the claims since such a modification would have involved 
a mere change in the size of a component. A change is size is generally recognized as 
being within the level of ordinary skill in the art. In re Rose, 105 USPQ 237, (CCPA 
1955). 

Allowable Subject Matter 

12. Claims 18-24, 32, 42-44, 56-58, 70-72 and 77-1 00 would be allowable if the 
Applicant overcomes the double patenting rejection set forth in this Office action and to 
include all of the limitations of the base claim and any intervening claims. 



Response to Arguments 
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13. Applicant's arguments filed 04 September 2007 have been fully considered but 
they are not persuasive. 

14. The first argument is that Benedetti fails to disclose "the depth of each ripple is 
the distance between the surface of the hindrance portion and the deepest part of the 

6 

respective ripple" since Benedetti discloses a curved portion having the same thickness. 
This argument fails to persuade. The claims only require that "a substantially flat 
portion" that is between the peak and the free end just as shown in the figure above. 
The curved portion disclosed by Benedetti can be considered the ripple since the claim 
does not include any limitation that there is a curved portion between the free end and 
the peak in addition to the hindrance portion. The surface is defined, in the figure, by 
the free end and the peak. Therefore the claim limitations are met when the depth of 
each ripple is considered as the distance between the surface (defined only by the part 
of the hindrance that is next to the peak and the free end) and the deepest part of the 
respective ripple (lowest part of the curve). The Applicant argues that the spring has 
the same thickness throughout with no ripples. The Examiner fails to persuade by this 
argument because the claim does not define what parameters are being used to define 
the thickness. This argument could be persuasive if the claims define that the thickness 
is defined between a side of the engagement spring that is facing outwardly away from 
the other engagement and an opposite side of the engagement spring that is facing 
inwardly towards the other engagement spring and the ripples create an area of 
reduced thickness with respect to the rest of the hindrance portion. 
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15. The next argument is that the curved portion does not function as a hindrance. 
The Examiner fails to be persuaded by this argument because the claims do not contain 
any limitation defining what a hindrance portion or any functional limitation for the 
hindrance. The hindrance is considered a label and Applicant is reminded that where 
the physical identity between the subject matter of the claims and the prior art, the label 
given to the claimed subject matter does not distinguish the invention over the prior art. 
In re Pearson . 494 F. 2d 1399, 1403, 181 USPQ 641,644 (CCPA 1074); 326 F.2d 437, 
140 USPQ 273 (CCPA 1 964). 

16. The next argument about what is considered as the recess is not persuasive 
because the claims are not reciting "a recess". The Examiner was using the term 
recess to refer to the curved portion that extends between the free end and the peak. 
However, the current figure clearly labels the surface of the spring that is considered as 
the ripple. 

17. The Applicant argues that the office action fails to point out the ripple, hindrance 
portion, depression and the depth. The Examiner fails to be persuaded by this 
argument. As illustrated above and explained before, the hindrance is the entire 
surface that extends between the peak and the free end. The surface is defined only by 
the ends of the hindrance that are located next to the peak and next to the free end. 
The ripple is the rest of the curved portion that extends between the free end and the 
peak. The ripple is defined by the curved portion that is formed when a depression is 
provided between the free end and the peak. Finally, the depth is the distance that is 
defined between the surface (either at the free end or at the peak) and the lowest part of 
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the ripple (portion of the curved portion that is furthest away from the free end or the 
peak). 

1 8. Finally, the Applicant argues the clip of Benedetti will be damage during 
extraction since the extension 20 is rigid and the clip will deform if it is pulled by the 
extension since "the material will pass beyond its modulus of elasticity"- This argument 
fails to persuade. The clip is made of spring steel and the spring steel usually has a 
high modulus of elasticity. The Examiner indicated that the clip will deform when it is 
being pulled by the extension, however, this deformation is not permanent since the 
elasticity of the spring steel will help it recover its shape especially if a spring with a high 
modulus of elasticity is being used. The selection of a known material based upon its 
suitability for the intended use is a design consideration within the skill of the art. In re 
Leshin , 227 F.2d 197, 125 USPQ 416 (CCPA 1960). In this case, a spring having a 
high modulus of elasticity can be chosen to prevent damage to the clip when it is being 
pulled by the extension. 

19. The same response to the arguments applied to Benedetti will also serve to 
respond to the arguments against Osterland because the Applicant presents the same 
concerns for this reference. 

20. In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., the frictional engagement area is less than the frictional engagement available 
from the ripple and depression") are not recited in the rejected claim(s). Although the 
claims are interpreted in light of the specification, limitations from the specification are 
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not read into the claims. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. 
Cir. 1993). 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however/will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ruth C. Rodriguez whose telephone number is (571) 
272-7070. The examiner can normally be reached on M-F 07:15 - 15:45. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, J. J. Swann can be reached on (571) 272-7075. 
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Submissions of your responses by facsimile transmission are encouraged. The 
fax phone number for the organization where this application or proceeding is assigned 
is (571) 273-8300. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (571) 272- 
6640. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/RCR/ 

Ruth C. Rodriguez 
Patent Examiner 
Art Unit 3677 

/James R. Brittain/ 
Primary Examiner 
Art Unit 3677 
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